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AMENDMENT TO H.R. 7120, AS REPORTED

OFFERED BY MR. STAUBER OF MINNESOTA, MR.

COLE OF OKLAHOMA, AND MR. JORDAN OF OHIO

Strike all that follows after the enacting clause, and

insert the following:

1 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
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(a) SHORT TITLE.—This Act may be cited as the

(b) TABLE OF CONTENTS.

“Just and Unifying Solutions To Invigorate Communities

Everywhere Act of 2020 or the “JUSTICE Act”.
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1 TITLE I—LAW ENFORCEMENT

2 REFORMS

3 SEC. 101. GEORGE FLOYD AND WALTER SCOTT NOTIFICA-
4 TION ACT.

5 (a) SHORT TITLE.—This section may be cited as the

6 “George Floyd and Walter Scott Notification Act”.

7 (b) NATIONAL USE-OF-FORCE DATA COLLECTION.—

8 Section 501 of title I of the Omnibus Crime Control and

9 Safe Streets Act of 1968 (34 U.S.C. 10152) is amended
10 by adding at the end the following:
11 “(h) NATIONAL USE-OF-FORCE DATA COLLEC-
12 TION.—

13 “(1) DEFINITIONS.—In this section—

14 “(A) the term ‘law enforcement officer’—
15 “(1) means any officer, agent, or em-
16 ployee of a State, unit of local government,
17 or an Indian tribe authorized by law or by
18 a government agency to engage in or su-
19 pervise the prevention detection, or inves-
20 tigation of any violation of criminal law, or
21 authorized by law to supervise sentenced
22 criminal offenders; and
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“(11) includes an individual described
in clause (i) who is employed or volunteers
in a full-time, part-time, or auxiliary ca-
pacity;

“(B) the term ‘National Use-of-Force Data
Collection” means the National Use-of-Force
Data Collection of the Federal Bureau of Inves-
tigation; and

“(C) the term ‘serious bodily injury’ means
bodily injury that ivolves a substantial risk of
death, unconsciousness, extreme physical pain,
protracted and obvious disfigurement, or pro-
tracted loss or impairment of the function of a
bodily member, organ, or mental faculty.

“(2) REPORTING REQUIREMENT.—Kor each fis-

cal year in which a State or unit of local government
receives funds under subsection (a), the State or
unit of local government shall report to the National
Use-of-Force Data Collection on an annual basis and
pursuant to guidelines established by the Kederal

Bureau of Investigation, information regarding—

“(A) a use-of-force event by a law enforce-
ment officer in the State or unit of local gov-

ernment that involves—

(76749312)
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1 “(i) the fatality of an individual that
2 is connected to use of force by a law en-
3 forcement officer;

4 “(i1) the serious bodily injury of an in-
5 dividual that is connected to use of force
6 by a law enforcement officer; and

7 “(111) in the absence of either death or
8 serious bodily injury, when a firearm is
9 discharged by a law enforcement officer at
10 or in the direction of an individual;

11 “(B) any event in which a firearm is dis-
12 charged by a civilian at or in the direction of
13 a law enforcement officer; and

14 “(C) the death or serious bodily injury of
15 a law enforcement officer that results from any
16 discharge of a firearm by a civilian, or any
17 other means, including whether the law enforce-
18 ment officer was Killed or suffered serious bod-
19 ily injury as part of an ambush or calculated
20 attack.
21 “(3) INFORMATION REQUIRED.—Kor each use-
22 of-force event required to be reported under para-
23 oraph (2), the following information shall be pro-
24 vided, as required by the Federal Bureau of Inves-
25 tigation:
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“(A) Incident information.

B) Subject information.

“(C) Officer information.

“(4) COMPLIANCE.—

“(A) INELIGIBILITY FOR FUNDS.

(76749312)

“(1) FIRST FISCAL YEAR.—

“(I) STATES.—For the first fis-
cal year beginning after the date of
enactment of the George Floyd and
Walter Scott Notification Act in which
a State fails to comply with paragraph
(2) with respect to a State law en-
forcement agency, the State shall be
subject to a 20-percent reduction of
the funds that would otherwise be al-
located for retention by the State
under section 505(¢) for that fiscal
yvear, and if any unit of local govern-
ment within the State fails to comply
with paragraph (2), the State shall be
subject to a reduction of the funds al-
located for retention by the State
under section 505(¢) that is equal to
the percentage of the population of

the State represented by the unit of
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local government, not to exceed 20

percent.

“(II) LOCALL GOVERNMENTS.
For the first fiscal year beginning
after the date of enactment of the
George Floyd and Walter Scott Notifi-
cation Act in which a unit of local
covernment fails to comply with para-
oraph (2), the unit of local govern-
ment shall be subject to a 20-percent
reduction of the funds that would oth-
erwise be allocated to the unit of local
covernment for that fiscal year under
this subpart.

“(i1) SUBSEQUENT FISCAL YEARS.—

“(I) STtATES.—Beginning in the
first fiscal year beginning after the
first fiscal year described in clause
(1)(I) in which a State fails to comply
with paragraph (2) with respect to a
State law enforcement agency, the
percentage by which the funds de-
scribed n clause (1)(I) are reduced
shall be increased by 5 percent each

fiscal year the State fails to comply



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

O o0 N N D B W =

[\© TN NG T N TR NG I NG I N0 R N e T e e T e T e e T
L A W NN = DO 0O NN R WD = O

g:\VHLC\062320\062320.075.xml
June 23, 2020 (10:38 a.m.)

8
with paragraph (2), except that such
reduction shall not exceed 25 percent
in any fiscal year.

“(II) LOCAL  GOVERNMENTS.—
Beginning in the first fiscal year be-
einning after the first fiscal year de-
seribed 1n clause (1)(II) in which a
unit of local government fails to com-
ply with paragraph (2), the percent-
age by which the funds described in
clause (1)(II) are reduced shall be in-
creased by 5 percent each fiscal year
the unit of local government fails to
comply with paragraph (2), except
that such reduction shall not exceed

25 percent in any fiscal year.

“(B) REALLOCATION.—Amounts not allo-
cated under a program referred to in subpara-
oraph (A) to a State or unit of local govern-
ment for failure to comply with paragraph (2)
shall be reallocated under the program to
States or units of local government that have
complied with paragraph (2).

PUBLIC AVAILABILITY OF DATA.—Not

later than 1 year after the date of enactment of this
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9
| Act, and each year thereafter, the Director of the
2 Federal Bureau of Investigation shall publish, and
3 make available to the public, the National Use-of-
4 Force Data Collection.
5 “(6) FBI OUTREACH AND TECHNICAL ASSIST-
6 ANCE.—The Director of the Federal Bureau of In-
7 vestigation shall provide to a State or unit of local
8 eovernment technical assistance and training for the
9 collection and submission of data in accordance with
10 this subsection.”.
11 SEC. 102. BREONNA TAYLOR NOTIFICATION ACT.
12 (a) SHORT TrrLE.—This section may be cited as the
13 “Breonna Taylor Notification Act of 2020"".
14 (b) NO-KNOCK WARRANT REPORTS.—Section 501 of
15 title I of the Omnibus Crime Control and Safe Streets Act
16 of 1968 (34 U.S.C. 10152), as amended by section 101
17 of this Act, is amended by adding at the end the following:
18 “(1) NO-KNOCK WARRANT REPORTS.
19 “(1) DEFINITIONS.—In this subsection:
20 “(A) FEDERAL LAW ENFORCEMENT AGEN-
21 ¢Y.—The term ‘Federal law enforcement agen-
22 ¢y’ means any agency of the United States au-
23 thorized to engage in or supervise the preven-
24 tion, detection, investigation, or prosecution of
25 any violation of Federal eriminal law.
g:\VHLC\062320\062320.075.xml (76749312)
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“(B) NO-KNOCK WARRANT.—The term
‘no-knock warrant’” means a warrant that au-
thorizes a law enforcement officer to enter a
certain premises to execute a warrant without
first knocking or otherwise announcing the
presence of the law enforcement officer if a
court of competent jurisdiction finds reasonable
suspicion that knocking and announcing the
presence of law enforcement would—

“(1) pose a danger to the officer, a
suspect, or a third party on the premises;
““(i1) inhibit the investigation; or

“(1) allow the destruction of ewvi-
dence.

“(C) STATE LAW ENFORCEMENT AGENCY;
LOCAL LAW ENFORCEMENT AGENCY.—The
terms ‘State law enforcement agency’ and ‘local
law enforcement agency’ mean an agency of a
State or unit of local government, respectively,
that is authorized to engage in or supervise the
prevention, detection, investigation, or prosecu-
tion of any violation of criminal law.

“(2) REPORT TO ATTORNEY GENERAL.—

“(A) REQUIREMENT.—

(76749312)



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

O© 00 2 O WD B W N

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e T e T
L R W NN = DO VO XN R WD~ O

g:\VHLC\062320\062320.075.xml
June 23, 2020 (10:38 a.m.)

11

“(1) IN GENERAL.—Subject to clause

(ii1), not later than January 31 of the first

calendar year beginning after the date of

enactment of the Breonna Taylor Notifica-

tion Act of 2020, and annually there-

after—

(76749312)

“(I) a State that receives funds
under subsection (a) shall submit to
the Attorney General a report that in-
cludes, for each no-knock warrant car-
ried out by a State law enforcement
agency of the State during the pre-
ceding calendar year, the information
described in subclauses (I) through
(V) of paragraph (3)(A)(1); and

“(IT) a unit of local government
that receives funds under subsection
(a) shall submit to the Attorney Gen-
eral a report that includes—

“(aa) for each no-knock
warrant carried out by a local
law enforcement agency of the
unit of local government during
the preceding calendar year, the

mformation described 1 sub-



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

O© o0 2 O WD B W N e

| \O IR \© R O B \O B O B N e e e e e T e e e e
A W N = O O 0NN N N R WD = O

g:\VHLC\062320\062320.075.xml
June 23, 2020 (10:38 a.m.)

12
clauses (I) through (V) of para-
oraph (3)(A)(1); and
“(bb) the crime rate data
for the unit of local government
for the preceding calendar year.

“(i1) STATE OVERSIGHT OF LOCAL

GOVERNMENTS.—A State that receives

funds under subsection (a) shall ensure

that each unit of local government within

the State submits to the Attorney General

a report that includes, in accordance with

clause (1)(II) of this subparagraph—

“(I) for each no-knock warrant
carried out by a local law enforcement
agency of the unit of local government
during the preceding calendar year,
the information described in sub-
clauses (I) through (V) of paragraph
(3)(A)(1); and

“(II) the crime rate data for the
unit of local government for the pre-

ceding calendar year.

“(11)  OPEN  INVESTIGATIONS.—A

State or unit of local government—

(76749312)
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“(I) may not submit the informa-

desceribed in  subelauses (1)

through (V) of paragraph (3)(A)(1)

no-knock warrant relating to an

investigation that has not been closed
as of the date on which the applicable
report is due under clause (1) of this

subparagraph; and

“(IT) shall include any informa-
withheld under subclause (I) in

earliest subsequent report sub-

mitted under clause (i) after the in-
vestigation has been closed.
“(B) PENALTY.—

“(1) IN GENERAL.—

“(I) FIRST FISCAL YEAR.—

“(aa) STATES.

“(AA) FAILURE TO
COMPLY BY STATE.—FKor
the first fiscal year that fol-
lows a fiscal year in which a
State failed to comply with
subparagraph (A) with re-
spect to a State law enforce-

ment agency, the State shall
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be subject to a 20-percent
reduction of the funds that
would otherwise be allocated
for retention by the State
under section 505(¢) for
that fiscal year.

“(BB) FAILURE TO
COMPLY BY LOCAL: GOVERN-
MENT.—For the first fiscal
yvear that follows a fiscal
year in which a unit of local
covernment within a State
failed to comply with sub-
paragraph (A), the State
shall be subject to a reduc-
tion of the funds that would
otherwise be allocated for re-
tention by the State under
section H05(¢) for that fiscal
yvear by a percentage that is
equal to the percentage of
the population of the State
that lives in the unit of local
covernment, which may not

exceed 20 percent.
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“(bb) UNITS OF LOCAL GOV-
ERNMENT.—For the first fiscal
yvear that follows a fiscal year in
which a unit of local government
failed to comply with subpara-
oraph (A), the unit of local gov-
ernment shall be subject to a 20-
percent reduction of the funds
that would otherwise be allocated
to the unit of local government
under this subpart for that fiscal

year.

“(1I) SUBSEQUENT FISCAL

“(aa) STATES.—Beginning
in the first fiscal year beginning
after the first fiscal year de-
scribed in subelause (I)(aa)(AA)
in which a State fails to comply
with subparagraph (A) with re-
spect to a State law enforcement
agency, the percentage by which
the funds described in subclause
(I)(aa)(AA) are reduced shall be

increased by 5 percent each fiscal
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yvear the State fails to comply
with subparagraph (A) with re-
spect to a State law enforcement
agency, except that such reduc-
tion shall not exceed 25 percent
in any fiscal year.

“(bb) LOCAL  GOVERN-

MENTS.—Beginning in the first
fiscal year beginning after the
first fiscal year described in sub-
clause (I)(bb) in which a unit of
local government fails to comply
with subparagraph (A), the per-
centage by which the funds de-
scribed in subelause (I)(bb) are
reduced shall be increased by 5
percent each fiscal year the unit
of local government fails to com-
ply with subparagraph (A), ex-
cept that such reduction shall not
exceed 25 percent in any fiscal
year.

REALLOCATION.—Amounts not

allocated by reason of clause (i) to a State

or unit of local government for failure to
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comply with subparagraph (A) shall be re-

allocated to States or units of local govern-

ment, respectively, that have complied with

subparagraph (A).

“(111) EFFECTIVE DATE.—Clause (1)
shall take effect with respect to the third
annual report due under subparagraph (A)
after the date of enactment of the Breonna
Taylor Notification Act of 2020.

“(3) ATTORNEY GENERAL REPORT.—

“(A) IN GENERAL.—Subject to subpara-
eraph (B), not later than March 31 of the first
calendar year beginning after the date of enact-
ment of the Breonna Taylor Notification Act of
2020, and annually thereafter, the Attorney
General shall publish a report that includes—

“(1) for each no-knock warrant carried
out by a Federal law enforcement agency,
State law enforcement agency, or local law
enforcement agency during the preceding
calendar year—

“(I) the reason for which the
warrant was issued, including each

violation of law listed on the warrant;

(76749312)
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“(IT) whether, in the course of
carrying out the warrant—

“(aa) force resulting in
property damage, serious bodily
injury, or death was used; or

“(bb) any law enforcement
officer, suspect, or bystander was
injured or killed,;

“(III) the sex, race, ethnicity,
and age of each person found at the
location for which the no-knock war-
rant was issued;

“(IV)  whether the location
searched matched the location de-
scribed 1n the warrant;

“(V) whether the warrant in-
cluded the particularized information
required under the Fourth Amend-
ment to the Constitution of the
United States, as interpreted by the
Supreme Court of the United States,
and any other applicable Federal,
State, or local law related to the use

of no-knock warrants; and
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1 “@11) for each local law enforcement
2 agency for which information is submitted
3 under clause (i) for a calendar year, the
4 crime rate data for the applicable unit of
5 local government for that calendar year.

6 “(B) OPEN INVESTIGATIONS.—The Attor-
7 ney General—

8 “(1) may not publish any information
9 described in subparagraph (A) for a no-
10 knock warrant relating to an investigation
11 that has not been closed as of the date on
12 which the applicable report is due under
13 that paragraph; and

14 “(i1) shall include any information
15 withheld under clause (i) in the earliest
16 subsequent report published under sub-
17 paragraph (A) after the investigation has
18 been closed.”.

19 SEC. 103. GUIDANCE.
20 (a) IN GENERAL.—Not later than 180 days after the
21 date of enactment of this Act, the Attorney General, in

I\
\®}

coordination with the Director of the Federal Bureau of

[\®}
W

Investigation and State and local law enforcement agen-

&
N

cies, shall issue guidance on best practices relating to es-

(\O)
()

tablishing standard data collection systems that capture

g:\VHLC\062320\062320.075.xml (76749312)
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the information required to be reported under subsections
(h) and (1) of section 501 of title I of the Ommnibus Crime
Control and Safe Streets Act of 1968 (34 U.S.C. 10152),
as added by sections 101 and 102 of this Act, respectively,
and that ensure the reporting under such subsections (h)
and (1) is consistent with data reported under the Death
in Custody Reporting Act of 2013 (34 U.S.C. 60105 et
seq.), section 20104(a)(2) of the Violent Crime Control
and Law Enforcement Act of 1994 (34 U.S.C.
12104(a)(2)), which shall include standard and consistent
definitions for terms, including the term “‘use of force”.

(b) PrIvacy PROTECTIONS.—Nothing in section 101
or 102 shall be construed to supersede the requirements
or limitations under section 552a of title 5, United States
Code (commonly known as the “Privacy Act of 19747).
SEC. 104. COMPLIANCE ASSISTANCE GRANTS.

(a) IN GENERAL.—The Attorney General may award
erants to States and units of local government to assist
in the collection of the information required to be reported
under subsections (h) and (1) of section 501 of title I of
the Omnibus Crime Control and Safe Streets Act of 1968
(34 U.S.C. 10152), as added by sections 101 and 102 of
this Act, respectively.

(b) APPLICATION.—A State or unit of local govern-

ment seeking a grant under this section shall submit an

g:\VHLC\062320\062320.075.xml (76749312)
June 23, 2020 (10:38 a.m.)
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I application at such time, in such manner, and containing
2 such information as the Attorney General may require.
3 (¢) AMOUNT OF GRANT.—Each grant awarded under
4 this section shall be not more than $1,000,000.
5 (d) DIRECT APPROPRIATIONS.—For the purpose of
6 making grants under this section, there is authorized to
7 be appropriated, and there is appropriated, out of any
8 money in the Treasury not otherwise appropriated for the
9 fiscal year ending September 30, 2020, $112,000,000, to
10 remain available until expended.
11 SEC. 105. INCENTIVIZING BANNING OF CHOKEHOLDS.
12 (a) SENSE OF CONGRESS.—It 1s the sense of Con-
13 gress that—
14 (1) chokeholds are extremely dangerous maneu-
15 vers that can easily result in serious bodily injury or
16 death;
17 (2) George Floyd’s death has become a
18 flashpoint to compel the need to address the use of
19 chokeholds by law enforcement officers across the
20 United States;
21 (3) the National Consensus Policy on Use of
22 Force, a collaborative effort among 11 of the most
23 significant law enforcement leadership and labor or-
24 canizations in the United States, concluded in a dis-
25 cussion paper on the use of force that chokeholds
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1 are extremely dangerous and recommended restrict-
2 ing their use, consistent with this section; and
3 (4) law enforcement agencies throughout the
4 United States must create policies that guard
5 against the use of this maneuver to help prevent the
6 death of civilians whom they encounter, and engen-
7 der more trust and faith among law enforcement of-
8 ficers and the communities they serve.
9 (b) INCENTIVIZING BANNING OF CHOKEHOLDS.
10 (1) COPS GRANT PROGRAM ELIGIBILITY.—Sec-
11 tion 1701 of title I of the Ommnibus Crime Control
12 and Safe Streets Act of 1968 (34 U.S.C. 10381), as
13 amended by section 601 of this Act, is amended by
14 adding at the end the following:
15 “(0) BANNING OF CHOKEHOLDS.—
16 “(1) CHOKEHOLD DEFINED.—In this sub-
17 section, the term ‘chokehold’” means a physical ma-
18 neuver that restricts an individual’s ability to
19 breathe for the purposes of incapacitation.
20 “(2)  LIMITATION  ON  ELIGIBILITY FOR
21 FUNDS.—Beginning in the first fiscal year beginning
22 after the date of enactment of the JUSTICE Act, a
23 State or unit of local government may not receive
24 funds under this section for a fiscal year if, on the
25 day before the first day of the fiscal year, the State
g:\VHLC\062320\062320.075.xml (76749312)
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| or unit of local government does not have an agency-
2 wide policy in place for each law enforcement agency
3 of the State or unit of local government that pro-
4 hibits the use of chokeholds except when deadly
5 force is authorized.”.
6 (2) BYRNE GRANT PROGRAM ELIGIBILITY.—
7 Section 501 of title I of the Omnibus Crime Control
8 and Safe Streets Act of 1968 (34 U.S.C. 10152), as
9 amended by section 102 of this Act, is amended by
10 adding at the end the following:
11 “(j) BANNING OF CHHOKEHOLDS.
12 “(1) CHOKEHOLD DEFINED.—In this sub-
13 section, the term ‘chokehold” means a physical ma-
14 neuver that restricts an individual’s ability to
15 breathe for the purposes of incapacitation.
16 “(2)  LIMITATION  ON  ELIGIBILITY FOR
17 FUNDS.—DBeginning in the first fiscal year beginning
18 after the date of enactment of the JUSTICE Act, a
19 State or unit of local government may not receive
20 funds under this part for a fiscal year if, on the day
21 before the first day of the fiscal year, the State or
22 unit of local government does not have an agency-
23 wide policy in place for each law enforcement agency
24 of the State or unit of local government that pro-
g:\VHLC\062320\062320.075.xml (76749312)

June 23, 2020 (10:38 a.m.)



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

O o0 N N B W =

I e e S
whnm A~ W D = O

16

24

hibits the use of chokeholds except when deadly

force is authorized.”.

(¢) FEDERAL LAW ENFORCEMENT AGENCIES.

(1) DEFINITION.—In this subsection, the term
“chokehold” means a physical maneuver that re-
stricts an individual’s ability to breathe for the pur-
poses of incapacitation.

(2) FEDERAL POLICY.—The Attorney General
shall develop a policy for Federal law enforcement
agencies that bans the use of chokeholds except
when deadly foree 1s authorized.

(3) REQUIREMENT.—The head of each Federal
law enforcement agency shall implement the policy

developed under paragraph (2).

SEC. 106. FALSIFYING POLICE INCIDENT REPORTS.

(a) SENSE OF (CONGRESS.—It is the sense of Con-

17 gress that—

18 (1) when a law enforcement officer commits an
19 offense that deprives a citizen of their rights, privi-
20 leges, and immunities protected under the Constitu-
21 tion and laws of the United States, that behavior is
22 penalized to punish those involved and to deter fu-
23 ture conduct;
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25

(2) where serious bodily injury or death results
from the acts described in paragraph (1), punish-
ment must be severe;

(3) a law enforcement officer who intentionally
submits a false police report in connection with an
act described in paragraph (1) should also be pun-
ished severely;

(4) false reporting described in paragraph (3)
not only serves to conceal potential criminal conduct
and obstruct the administration of justice, false re-
porting also undermines the trust and confidence
that communities place in law enforcement agencies;

(5) obstruction of justice is intolerable in any
form, particularly in the form described in this sub-
section;

(6) the deterioration of trust and confidence be-
tween law enforcement agencies and communities
must be abated; and

(7) severe penalties must be imposed for indi-
viduals who create false police reports in connection
with eriminal civil rights violations resulting in seri-
ous bodily injury or death.

(b) OFFENSE.—Chapter 47 of title 18, United States

24 Code, is amended by adding at the end the following:
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“SEC. 1041. FALSE REPORTING.

“(a) OFFENSE.—It shall be unlawful for any person
to knowingly and willfully falsify a police report in a mate-
rial way with the intent to falsify, conceal, or cover up
a material fact, in furtherance of the deprivation of any
rights, privileges, or immunities secured or protected by
the Constitution or laws of the United States where death
or serious bodily injury (as defined in section 1365) oc-
curs.

“(b) PENALTY.—Any person who violates subsection
(a) shall be fined under this title, imprisoned for not more
than 20 years, or both.”.

(¢) TECHNICAL AND CONFORMING AMENDMENT.—
The table of sections for chapter 47 of title 18, United
States Code, is amended by inserting after the item relat-

ing to section 1040 the following:

“1041. False reporting.”.

(d) SENTENCING ENHANCEMENT FOR KFALSIFICA-
TION OF POLICE REPORTS.—Pursuant to its authority
under section 994 of title 28, United States Code, the
United States Sentencing Commission shall review and
amend the Federal sentencing guidelines to ensure that
the guidelines provide an additional penalty increase of not
fewer than 4 offense levels if the defendant knowingly and
willfully falsifies a report in a material way with the intent

to falsify, conceal, or cover up a material fact, in further-
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27
ance of the deprivation of any rights, privileges, or immu-
nities secured or protected by the Constitution or laws of
the United States where death or serious bodily injury oc-
curs.
TITLE II—BODY-WORN CAMERAS
SEC. 201. BODY-WORN CAMERA PARTNERSHIP GRANT PRO-
GRAM.

Subpart 1 of part E of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (34 U.S.C. 10151
et seq.) i1s amended by adding at the end the following:
“SEC. 509. BODY-WORN CAMERA PARTNERSHIP GRANT

PROGRAM.

“(a) DEFINITIONS.—In this section—

“(1) the term ‘covered government’ means a

State, unit of local government, or Indian Tribe;

“(2) the term ‘Director’” means the Director of
the Bureau of Justice Assistance; and

“(3) the term ‘unit of local government’, not-
withstanding section 901, does not include an Indian

Tribe.

“(b) AUTHORIZATION OF GRANTS.—The Director
may make grants to eligible covered governments for use
by the covered government for—

“(1) the purchase of body-worn cameras;

g:\VHLC\062320\062320.075.xml (76749312)
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1 “(2) mnecessary initial supportive technological
2 infrastructure for body-worn cameras for law en-
3 forcement officers in the jurisdiction of the grantee;
4 “(3) the development of policies and procedures
5 relating to the use of body-worn cameras;
6 “(4) training on the use of body-worn cameras;
7 “(5) the storage, retention, viewing, auditing,
8 and release of footage from body-worn cameras; and
9 “(6) personnel, including law enforcement,
10 prosecution, and criminal defense personnel, to sup-
11 port the administration of the body-worn camera
12 program of the covered government.
13 “(¢) ELIGIBILITY.—
14 “(1) APPLICATION.—For a covered government
15 to be eligible to receive a grant under this section,
16 the chief executive officer of the covered government
17 shall submit to the Director an application in such
18 form and containing such information as the Direc-
19 tor may require.
20 “(2) POLICIES AND PROCEDURES ASSUR-
21 ANCES.—The application under paragraph (1) shall,
22 as required by the Director, provide assurances that
23 the covered government will establish policies and
24 procedures in accordance with subsection (d).
25 “(d) REQUIRED POLICIES AND PROCEDURES.—
g:\VHLC\062320\062320.075.xml (76749312)
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| “(1) IN GENERAL.—A covered government re-
2 ceiving a grant under this section shall develop poli-

3 cies and procedures related to the use of body-worn
4 cameras that—

5 “(A) are developed with community input,

6 including from prosecutors and organizations

7 representing crime vietims, in accordance with

8 recognized best practices;

9 “(B) require that a body-worn camera be
10 activated when a law enforcement officer ar-
11 rests or detains any person in the course of the
12 official duties of the officer, with consideration
13 to sensitive cases;

14 “(C) apply discipline to any law enforce-
15 ment officer who intentionally fails to ensure
16 that a body-worn camera is engaged, functional,
17 and properly secured at all times during which
18 the camera 1s required to be worn;

19 “(D) require training for—

20 “(i) the proper use of body-worn cam-

21 eras; and

22 “(i1) the handling and use of the ob-

23 tained video and audio recordings;

24 “(E) provide clear standards for privacy,

25 data retention, and use for evidentiary purposes
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| in a criminal proceeding, including in the case
2 of an assault on a law enforcement officer; and
3 “(F) make footage available to the public
4 in response to a valid request under an applica-
5 ble freedom of information law if the footage
6 can be made available—

7 “(1) without compromising an ongoing
8 investigation or revealing the identity of
9 third parties, including wvietims, inform-
10 ants, or witnesses; and

11 “(11) with consideration given to the
12 rights of wvietims and surviving family
13 members.

14 “(2) PUBLICATION.—A covered government re-
15 ceiving a grant under this section shall make all
16 policies and procedures regarding body-worn cam-
17 eras available on a public website.

18 “(3) GUIDANCE.—The Director shall issue
19 cuidance to covered governments related to the re-
20 quirements under paragraph (1).
21 “(e) GRANT AMOUNTS.
22 “(1) MINIMUM AMOUNT.—
23 “(A) IN GENERAL.—Each fiscal year, un-
24 less the Director has awarded a fully funded
25 orant for each eligible application submitted by
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a State and any units of local government with-
in the State under this section for the fiscal
year, the Director shall allocate to the State
and units of local government within the State
for grants under this section an ageregate
amount that 1s not less than 0.5 percent of the
total amount appropriated for the fiscal year

for grants under this section.

“(B) CERTAIN TERRITORIES.—For pur-
poses of the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands, sub-
paragraph (A) shall be applied by substituting
‘0.25 percent’ for ‘0.5 percent’.

“(2) MAXIMUM AMOUNT.—

“(A) AMOUNT PER COVERED GOVERN-
MENT.—A covered government may not receive
a grant under this section for a fiscal year in
an amount that is greater than 5 percent of the
total amount appropriated for grants under this
section for the fiscal year.

“(B) AGGREGATE AMOUNT PER STATE.—A
State and each covered government within the
State may not receive grants under this section
for a fiscal year in an ageregate amount that

1s more than 20 percent of the total amount ap-

(76749312)
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[E—

propriated for grants under this section for the

fiscal year.

“(f) MATCHING FUNDS.—The portion of the costs of
a body-worn camera program provided by a grant under
this section—

“(1) may not exceed 50 percent; and

“(2) subject to subsection (e)(2), shall equal 50

percent if the grant is to a unit of local government

O o0 9 AN U B~ W

with fewer than 100,000 residents.

[a—
S

“(g) SUPPLEMENT, NOT SUPPLANT.—Funds made

[E—
[—

available under this section shall not be used to supplant

[S—
[\

covered government funds, but shall be used to increase

[a—
W

the amount of funds that would, in the absence of Federal

[—
N

funds, be made available from covered government sources

[S—
()}

for the purposes of this section.

[a—
(@)}

“(h) REPORTS TO THE DIRECTOR.—A covered gov-

[S—
~

ernment that receives a grant under this section shall sub-

[S—
o0

mit to the Director, for each year in which funds from

[a—
O

a grant received under this section are expended, a report

[\
)

at such time and in such manner as the Director may rea-

(\9)
p—

sonably require, that contains—

I\
\®}

“(1) a summary of the activities carried out

[\
W

under the grant and an assessment of whether the

&)
=~

activities are meeting the needs identified in the

(\O)
()

orant application; and
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1 “(2) such other information as the Director
2 may require.

3 “(1) REPORTS TO CONGRESS.—Not later than 90
4 days after the end of a fiscal year for which grants are
5 made under this section, the Director shall submit to Con-
6 gress a report that includes—

7 “(1) the agoregate amount of grants made
8 under this section to each covered government for
9 the fiscal year;
10 “(2) a summary of the information provided by
11 covered governments receiving grants under this sec-
12 tion; and
13 “(3) a deseription of the priorities and plan for
14 awarding orants among eligible covered govern-
15 ments, and how the plan will ensure the effective use
16 of body-worn cameras to protect public safety.
17 “(J) DIRECT APPROPRIATIONS.—For the purpose of

18 making grants under this section there is authorized to
19 be appropriated, and there is appropriated, out of amounts
20 in the Treasury not otherwise appropriated, for the fiscal
21 year ending September 30, 2020, $500,000,000, to remain

22 available until expended.”.
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SEC. 202. PENALTIES FOR FAILURE TO USE BODY-WORN

CAMERAS.

(a) DEFINITION.—In this section, the term “‘covered

provision” means—

(1) section 509 of title I of the Omnibus Crime

Control and Safe Streets Act of 1968, as added by

section 201; and

(2) any other provision of law that makes funds

available for the purchase of body-worn cameras.

(b) REQUIREMENT.—

(1) STATES.—A State that receives funds under

a covered provision shall—

(A) have a policy in place to apply dis-
cipline to any law enforcement officer who in-
tentionally fails to ensure that a body-worn
camera purchased using those funds is engaged,
functional, and properly secured at all times
during which the camera is required to be worn;
and

(B) ensure that any entity to which the
State awards a subgrant under the covered pro-
vision has a policy in place to apply discipline
to any law enforcement officer who intentionally
fails to ensure that a body-worn camera pur-

chased using those funds is engaged, functional,

(76749312)



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

35

| and properly secured at all times during which
2 the camera is required to be worn.

3 (2) OTHER ENTITIES.—An entity other than a
4 State that receives funds under a covered provision
5 shall have a policy in place to apply discipline to any
6 law enforcement officer who intentionally fails to en-
7 sure that a body-worn camera purchased using those
8 funds is engaged, functional, and properly secured at
9 all times during which the camera is required to be
10 worn.

11 (¢) COMPLIANCE.—

12 (1) INELIGIBILITY FOR FUNDS.

13 (A) FIRST FISCAL YEAR.—

14 (1) STATES.—For the first fiscal year
15 beginning after the date of enactment of
16 this Act in which a State fails to comply
17 with subsection (b)(1), the State shall be
18 subject to a 20-percent reduction of the
19 funds that would otherwise be provided to
20 the State under the applicable covered pro-
21 vision for that fiscal year.
22 (i1)) OTHER BENTITIES.—For the first
23 fiscal year beginning after the date of en-
24 actment of this Act in which an entity
25 other than a State fails to comply with
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subsection (b)(2), the entity shall be sub-
ject to a 20-percent reduction of the funds
that would otherwise be allocated to the
entity under the applicable covered provi-
sion for that fiscal year.
(B) SUBSEQUENT FISCAL YEARS.—

(i) STATES.—Beginning in the first
fiscal year beginning after the first fiscal
yvear described in subparagraph (A)(i) in
which a State fails to comply with sub-
section (b), the percentage by which the
funds described in subparagraph (A)(i) are
reduced shall be increased by 5 percent
each fiscal year the State fails to comply
with subsection (b), except that such re-
duction shall not exceed 25 percent in any
fiscal year.

(il) OTHER ENTITIES.—DBeginning in
the first fiscal year beginning after the
first fiscal year described in subparagraph
(A)(1) in which a an entity other than a
State fails to comply with subsection (b),
the percentage by which the funds de-
seribed in subparagraph (A)(il) are re-

duced shall be increased by 5 percent each

(76749312)
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1 fiscal year the entity fails to comply with
2 subsection (b), except that such reduction
3 shall not exceed 25 percent in any fiscal
4 year.

5 (2) REALLOCATION.—Amounts not allocated
6 under covered provision to a State or other entity
7 for failure to comply with subsection (b) shall be re-
8 allocated under the covered provision to States or
9 other entities that have complied with subsection (b).
10 TITLE III—LAW ENFORCEMENT
11 RECORDS RETENTION

12 SEC. 301. LAW ENFORCEMENT RECORDS RETENTION.

13 (a) IN GENERAL.— Part E of title I of the Omnibus
14 Crime Control and Safe Streets Acts of 1968 (34 U.S.C.
15 10151 et seq.) is amended by adding at the end the fol-
16 lowing:

17 “Subpart 4—Law Enforcement Records Retention
18 <“SEC. 531. LAW ENFORCEMENT RECORDS RETENTION.

19 “(a) DEFINITIONS.—In this section—
20 “(1) the term ‘applicable covered system’, with
21 respect to a law enforcement agency, means the cov-
22 ered system of the covered government of which the
23 law enforcement agency is part;
24 “(2) the term ‘covered government’ means a
25 State or unit of local government;
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1 “(3) the term ‘covered system’ means a system
2 maintained by a covered government under sub-
3 section (b); and

4 “(4) the term ‘disciplinary record’—

5 “(A) means any written document regard-
6 ing an allegation of misconduct by a law en-
7 forcement officer that—

8 “(1) 1is substantiated and is adju-
9 dicated by a government agency or court;
10 and

11 “(i1) results in—

12 “(I) adverse action by the em-
13 ploying law enforcement agency; or

14 “(IT) eriminal charges; and

15 “(B) does not include a written document
16 regarding an allegation described in subpara-
17 oraph (A) if the adjudication described in
18 clause (i) of that subparagraph has been over-
19 turned on appeal.
20 “(b) RECORDS RETENTION REQUIREMENTS.
21 “(1) RECORDS RETENTION SYSTEM.—A covered
22 covernment that receives funds under this part shall
23 maintain a system for sharing disciplinary records of
24 law enforcement officers that meets the require-
25 ments under paragraph (2).
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“(2) REQUIREMENTS.—In administering a cov-
system, a covered government shall—

“(A) retain each disciplinary record or in-
ternal investigation record regarding a law en-
forcement officer that is prepared by a law en-
forcement agency of the covered government;

“(B) retain a record of each award or com-
mendation regarding a law enforcement officer
that 1s prepared by a law enforcement agency
of the covered government;

“(C) establish a policy that ensures that
each record included in the covered system is
retained and accessible for not less than 30
years;

“(D) allow a law enforcement officer, coun-
sel for a law enforcement officer, or the rep-
resentative organization of a law enforcement
officer to—

(1) submit information to the covered
system relating to a disciplinary record or
internal investigation record regarding the
law enforcement officer that is retained
under subparagraph (A); or

“(i1) obtain access to the covered sys-

tem 1n order to review a disciplinary record

(76749312)



G:\CMTEVUD\16\CRIM\PR\RAMD\RULES_ANS.XML

40

1 or internal investigation record described
2 in clause (1);

3 “(E) allow any Federal, State, or local law
4 enforcement agency to access any record in-
5 cluded in the covered system for the purpose of
6 making a decision to hire a law enforcement of-
7 ficer;

8 “(F) require that, before hiring a law en-
9 forcement officer, a representative of a law en-
10 forcement agency of the covered government
11 with hiring authority—

12 “(1) search the applicable covered sys-
13 tem of each law enforcement agency that
14 has employed the applicant as a law en-
15 forcement officer in order to determine
16 whether the applicant has a disciplinary
17 record, internal investigation record, or
18 record of an award or commendation on
19 file; and
20 “(11) 1f a record described in clause (1)
21 exists, review the record in full before hir-
22 ing the law enforcement officer; and
23 “(G) prohibit access to the covered system
24 by any individual other than an individual who
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| i1s authorized to access the covered system for
2 purposes of—

3 “(1) submitting records or other infor-
4 mation to the covered system as described
5 in subparagraphs (A), (B), and (D); or

6 “(i1) reviewing records or other infor-
7 mation in the covered system as described
8 in subparagraphs (E) and (F).

9 “(¢) INELIGIBILITY FOR FUNDS.—

10 “(1) IN GENERAL.— A covered government
11 may not receive funds under section 505, 506, 515,
12 or 516 unless the covered government is in compli-
13 ance with subsection (b) of this section.

14 “(2) REALLOCATION.—Amounts not allocated
15 under a section referred to in paragraph (1) to a
16 covered government for failure to comply with sub-
17 section (b) shall be reallocated under that section to
18 covered governments that have complied with sub-
19 section (b).
20 “(d) ONE-TIME GRANT.—
21 “(1) IN GENERAL.—The Attorney General shall
22 award a grant to each State, using an apportion-
23 ment formula that reflects the differences between
24 each State, to be used by the State and units of
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| local government within the State to establish cov-
2 ered systems.

3 “(2) AMOUNT.—The amount of a grant award-
4 ed to a State under paragraph (1) shall be not less
5 than $1,000,000.

6 “(3) DIRECT APPROPRIATIONS.—For the pur-
7 pose of making grants under this subsection, there
8 is authorized to be appropriated, and there is appro-
9 priated, out of any money in the Treasury not other-
10 wise appropriated, $100,000,000, to remain avail-
11 able until expended.

12 “(e) INDEMNIFICATION.—

13 “(1) IN GENERAL.—The United States shall in-
14 demnify and hold harmless a covered government,
15 and any law enforcement agency thereof, against
16 any claim (including reasonable expenses of litiga-
17 tion or settlement) by any person or entity related
18 to—

19 “(A) the retention of records in a covered
20 system as required under subsection (b); or
21 “(B) the review of records included in a
22 covered system as required under subsection
23 (b).
24 “(2) LiamrraTioN.—Paragraph (1) shall not
25 apply to the release of a record—
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“(A) to a non-law enforcement entity or in-
dividual; or
“(B) for a purpose other than making a
decision to hire a law enforcement officer.”.
(b) EFFECTIVE DATE.—Section 531(¢) of title I of
the Omnibus Crime Control and Safe Streets Acts of
1968, as added by subsection (a), shall take effect on Oc-

tober 1 of the first fiscal year beginning after the date

O o0 9 AN U B~ W

of enactment of this Act.

TITLE IV—JUSTICE FOR VICTIMS
OF LYNCHING

SEC. 401. SHORT TITLE.

e T SO =
W NN = O

This title may be cited as the “Justice for Victims

[—
N

of Liynching Act of 2020”.

15 SEC. 402. FINDINGS.

16 Congress finds the following:

17 (1) The erime of lynching succeeded slavery as
18 the wultimate expression of racism in the United
19 States following Reconstruction.

20 (2) Liynching was a widely acknowledged prac-
21 tice in the United States until the middle of the
22 20th century.

23 (3) Liynching was a ecrime that occurred
24 throughout the United States, with documented inei-
25 dents in all but 4 States.
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| (4) At least 4,742 people, predominantly Afri-
2 can Americans, were reported lynched in the United
3 States between 1882 and 1968.

4 (5) Ninety-nine percent of all perpetrators of
5 lynching escaped from punishment by State or local
6 officials.

7 (6) Liynching prompted African Americans to
8 form the National Association for the Advancement
9 of Colored People (referred to in this section as the
10 “NAACP”) and prompted members of B’nai B'rith
11 to found the Anti-Defamation Lieague.

12 (7) Mr. Walter White, as a member of the
13 NAACP and later as the executive secretary of the
14 NAACP from 1931 to 1955, meticulously inves-
15 tigated Iynchings in the United States and worked
16 tirelessly to end segregation and racialized terror.

17 (8) Nearly 200 anti-lynching bills were intro-
18 duced in Congress during the first half of the 20th
19 century.
20 (9) Between 1890 and 1952, 7 Presidents peti-
21 tioned Congress to end lynching.
22 (10) Between 1920 and 1940, the House of
23 Representatives passed 3 strong anti-lynching meas-
24 ures.
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(11) Protection against lynching was the min-
imum and most basic of Federal responsibilities, and
the Senate considered but failed to enact anti-lynch-
ing legislation despite repeated requests by civil
rights groups, Presidents, and the House of Rep-
resentatives to do so.

(12) The publication of “Without Sanctuary:
Lynching Photography in America’” helped bring
oreater awareness and proper recognition of the vie-
tims of lynching.

(13) Only by coming to terms with history can
the United States effectively champion human rights
abroad.

(14) An apology offered in the spirit of true re-
pentance moves the United States toward reconcili-
ation and may become central to a new under-
standing, on which improved racial relations can be
forged.

(15) Having concluded that a reckoning with
our own history is the only way the country can ef-
fectively champion human rights abroad, 90 Mem-
bers of the United States Senate agreed to Senate
Resolution 39, 109th Congress, on June 13, 2005,

to apologize to the vietims of lynching and the de-
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| scendants of those victims for the failure of the Sen-
2 ate to enact anti-lynching legislation.

3 (16) The National Memorial for Peace and Jus-
