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AMENDMENT TO H.R. 7900

OFFERED BY MR. GOHMERT OF TEXAS

At the appropriate place in title V, insert the fol-

lowing
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3

new section:

5 . CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE ARMED FORCES.

(a) COURT OF APPEALS FOR THE ARMED FORCES;

4 CERTIORARI.—
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(1) IN GENERAL.—Section 1259 of title 28,
United States Code, is amended—
(A) in paragraph (3), by inserting “or de-
nied” after “‘granted”; and
(B) in paragraph (4), by inserting “or de-
nied”” after “granted”.
(2) TECHNICAL AND CONFORMING AMEND-

MENTS.

(A) TrTLE 10.—Section 867a(a) of title 10,
United States Code, is amended by striking
“The Supreme Court may not review by a writ
of certiorari under this section any action of the
United States Court of Appeals for the Armed
Forces in refusing to grant a petition for re-

view.”.
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(B) TIME FOR APPLICATION FOR WRIT OF
CERTIORARL—Section 2101(g) of title 28,
United States Code, is amended to read as fol-
lows:

“(2) The time for application for a writ of certiorari

to review a decision of the United States Court of Appeals
for the Armed Forces, or the decision of a Court of Crimi-
nal Appeals that the United States Court of Appeals for

the Armed Forces refuses to grant a petition to review,

be as prescribed by rules of the highest court of the

United States.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this section shall take ef-
fect upon the expiration of the 180-day period begin-
ning on the date of the enactment of this Act and,
except as provided in paragraph (3), shall apply to
any petition granted or denied by the United States
Court of Appeals for the Armed Forces on or after
that effective date.

(2) AUTHORITY TO PRESCRIBE RULES.—The

authority of the highest court of the United States
to prescribe rules to carry out section 2101(g) of

title 28, United States Code, as amended by sub-

(84117313)
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1 section (a)(2)(B) of this Act, shall take effect on the
2 date of the enactment of this Act.

3 (3) TEMPORARY EXEMPTION TO STATUTE OF
4 LIMITATIONS.—Notwithstanding any other provision
5 of law, during the three-year period beginning on the
6 effective date specified in paragraph (1), an applica-
7 tion for a writ of certiorari under section 1259 of
8 title 28, United States Code, shall not be barred by
9 any statute of limitations.

g:\V\F\060622\F060622.019.xml (841173I3)

June 6, 2022 (12:52 p.m.)




  
   G:\M\17\GOHMER\GOHMER_054.XML XXXXXXXXXXX XXXXXXXXXXX 6/6/2022 12:52 XXXXXXXX 05/27/2022 2:59 PM  XXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXXXXX XXXXXXXXXXX   841173|3  
  
 [Discussion Draft] 
  
 [Discussion Draft] 
  
  
 
  
  
 117th CONGRESS  2d Session 
 Amendment to H.R. 7900 
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  At the appropriate place in title V, insert the following new section: 
  
  5__. Certiorari to the United States Court of Appeals for the Armed Forces 
  (a) Court of Appeals for the Armed Forces; certiorari 
  (1) In general Section 1259 of title 28, United States Code, is amended— 
  (A) in paragraph (3), by inserting  or denied after  granted; and 
  (B) in paragraph (4), by inserting  or denied after  granted. 
  (2) Technical and conforming amendments 
  (A) Title 10 Section 867a(a) of title 10, United States Code, is amended by striking  The Supreme Court may not review by a writ of certiorari under this section any action of the United States Court of Appeals for the Armed Forces in refusing to grant a petition for review.. 
  (B) Time for application for writ of certiorari Section 2101(g) of title 28, United States Code, is amended to read as follows: 
  
  (g) The time for application for a writ of certiorari to review a decision of the United States Court of Appeals for the Armed Forces, or the decision of a Court of Criminal Appeals that the United States Court of Appeals for the Armed Forces refuses to grant a petition to review, shall be as prescribed by rules of the highest court of the United States. . 
  (b) Effective date 
  (1) In general Subject to paragraph (2), the amendments made by this section shall take effect upon the expiration of the 180-day period beginning on the date of the enactment of this Act and, except as provided in paragraph (3), shall apply to any petition granted or denied by the United States Court of Appeals for the Armed Forces on or after that effective date. 
  (2) Authority to prescribe rules The authority of the highest court of the United States to prescribe rules to carry out section 2101(g) of title 28, United States Code, as amended by subsection (a)(2)(B) of this Act, shall take effect on the date of the enactment of this Act. 
  (3) Temporary exemption to statute of limitations Notwithstanding any other provision of law, during the three-year period beginning on the effective date specified in paragraph (1), an application for a writ of certiorari under section 1259 of title 28, United States Code, shall not be barred by any statute of limitations. 
 

