
AMENDMENT TO H.R. 2 

OFFERED BY MR. FALLON OF TEXAS 

Add at the end of division B the following: 

TITLE IX—MISCELLANEOUS 1

SECTION 901. AMERICAN SAFETY AND FAIRNESS THROUGH 2

EXPEDITED REMOVAL ACT. 3

(a) EXPANSION OF EXPEDITED REMOVAL OF INAD-4

MISSIBLE ARRIVING ALIENS.—Section 235(b)(1)(A) of 5

the Immigration and Nationality Act (8 U.S.C. 6

1225(b)(1)(A)) is amended— 7

(1) in clause (i), by inserting ‘‘, regardless of 8

where the alien is encountered or apprehended,’’ 9

after ‘‘or is described in clause (iii)’’; 10

(2) in clause (ii), by inserting ‘‘, regardless of 11

where the alien is encountered or apprehended,’’ 12

after ‘‘or is described in clause (iii)’’; and 13

(3) in clause (iii)— 14

(A) by amending subclause (I) to read as 15

follows: 16

‘‘(I) IN GENERAL.—The Sec-17

retary of Homeland Security shall 18

apply clauses (i) and (ii) of this sub-19
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paragraph to all aliens described in 1

subclause (II).’’; and 2

(B) by adding at the end the following: 3

‘‘(III) DISCRETIONARY APPLICA-4

TION TO OTHER ALIENS.—The Sec-5

retary of Homeland Security may 6

apply clauses (i) and (ii) of this sub-7

paragraph to any or all other aliens 8

who have not been admitted or pa-9

roled into the United States, as des-10

ignated by the Secretary of Homeland 11

Security. Such designation shall be in 12

the sole and unreviewable discretion of 13

the Secretary of Homeland Security 14

and may be modified at any time.’’. 15

(b) RULEMAKING.— 16

(1) NULLIFICATION OF RULE.—The rule of the 17

Department of Homeland Security entitled ‘‘Desig-18

nating Aliens for Expedited Removal’’ (69 Fed. Reg. 19

48,877; August 11, 2004) shall have no force or ef-20

fect. 21

(2) IMPLEMENTATION.—Not later than 90 days 22

after the date of enactment of this Act, the Sec-23

retary of Homeland Security shall make a rule to 24

implement the amendments made by this Act. 25
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(3) LIMITATION ON RULEMAKING.—The Sec-1

retary of Homeland Security may not make any 2

rules implementing section 235(b)(1)(A) of the Im-3

migration and Nationality Act (8 U.S.C. 4

1225(b)(1)(A)) that limit the authority for expedited 5

removal by the distance from the border of the 6

United States where an alien is encountered or ap-7

prehended. 8

◊ 

VerDate Nov 24 2008 12:29 May 05, 2023 Jkt 000000 PO 00000 Frm 00003 Fmt 6652 Sfmt 6301 C:\USERS\AMGILLEY\APPDATA\ROAMING\SOFTQUAD\XMETAL\11.0\GEN\C\FALLON_0
May 5, 2023 (12:29 p.m.)

G:\M\18\FALLON\FALLON_017.XML

g:\V\E\050523\E050523.039.xml           (877876|2)



  
   G:\M\18\FALLON\FALLON_017.XML  XXXXXXXX 5/5/2023 12:29 XXXXXXXX 05/05/2023 11:50 AM  XXXXXXXXXXXXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXXXXX XXXXXXXX   877876|2  
  
 [Discussion Draft] 
  
 [Discussion Draft] 
  
  
 
  
  
 118th CONGRESS  1st Session 
 Amendment to H.R. 2 
  
 Offered by  Mr. Fallon of Texas 
  
 
 
    
  Add at the end of division B the following: 
  
  IX Miscellaneous 
  901. American Safety and Fairness through Expedited Removal Act 
  (a) Expansion of expedited removal of inadmissible arriving aliens Section 235(b)(1)(A) of the Immigration and Nationality Act (8 U.S.C. 1225(b)(1)(A)) is amended— 
  (1) in clause (i), by inserting  , regardless of where the alien is encountered or apprehended, after  or is described in clause (iii);  
  (2) in clause (ii), by inserting  , regardless of where the alien is encountered or apprehended, after  or is described in clause (iii); and 
  (3) in clause (iii)— 
  (A) by amending subclause (I) to read as follows:  
  
  (I) In general The Secretary of Homeland Security shall apply clauses (i) and (ii) of this subparagraph to all aliens described in subclause (II).  ; and  
  (B) by adding at the end the following:  
  
  (III) Discretionary application to other aliens The Secretary of Homeland Security may apply clauses (i) and (ii) of this subparagraph to any or all other aliens who have not been admitted or paroled into the United States, as designated by the Secretary of Homeland Security. Such designation shall be in the sole and unreviewable discretion of the Secretary of Homeland Security and may be modified at any time. . 
  (b) Rulemaking 
  (1) Nullification of rule The rule of the Department of Homeland Security entitled  Designating Aliens for Expedited Removal (69 Fed. Reg. 48,877; August 11, 2004) shall have no force or effect. 
  (2) Implementation Not later than 90 days after the date of enactment of this Act, the Secretary of Homeland Security shall make a rule to implement the amendments made by this Act. 
  (3) Limitation on rulemaking The Secretary of Homeland Security may not make any rules implementing section 235(b)(1)(A) of the Immigration and Nationality Act (8 U.S.C. 1225(b)(1)(A)) that limit the authority for expedited removal by the distance from the border of the United States where an alien is encountered or apprehended.  
 

