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Arvrnrvovrnl¡"T To

Rur.ns Coirnvrrrrnn PRrNT 118-10

Orrnnno BY MR. Srnwanr oF UIAH

¿\dd at the erid of subtitle D of title VIII the fol-

ìou'ing:

1 snc. B_. ESTABLTSHMENTT oF oFFrcE oF srRATEcrc

2 cAPrrAL.

3 Olierpter 4 of title 10, Ilniteci St¿rtes Oocle, is amerrclecl

4 by adding at the encl the follorn ing new section:

5 "$ 148. Offïce of Strategic Capital

6 "(a) Esrrsr,rsulvlnN'r'.-There is in the Office of the

7 Secretary of l)efense an office to be knor,wr as the Office

8 of Strategic Capital (in this section referred to as the 'Of-

9 fice').

10 "(b) DrnncroR.-The Ofïice shall be heacled by an

11 Executive Director (in this section referred to as the 'I)i-

12 rector'), r,vho shall be appointecl by the Secretary of De-

13 f'ense from among employees of the Department of De-

74 fense in Senior Executive Service or equivalent positions

15 (as defined in section 3132 of title 5).

76 "(c) f)utIns.-The Ofïice shall-

l7 "(1) identify, accelerate, ancl sustain the estab-

18 lishment, resea,rch, development, construction, pro-
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I curement, Ieasing, consolidation, alteration, improve-

2 ment, or repair of tangible ancl intangible âssets

3 'l'ital to national security;

4 "(2) protect vital tangible ancl intang{ble assets

5 f'rom theft, acquisition, ¿rnd tr¿nsf'er b). countries

6 that are adversaries of the United States; and

7 "(3) establish a privately managecl clual Lrse

8 commercial'izatiort fund.

9 "(d) Dual IIsn CoulroncrarrrZ:\TroN Fuxn.-The

10 Secretary of Defense, in collaboration with the Secretary

11 of Treasury, shall u'ithin 120 days of the clate of enact-

12 ment of this section establish a clef'ense-related. dual-use

13 commercialization investment ftind ('Fund') to be overseen

74 by the Deperrtment of Defense's Offiee of Strategie Cap-

l5 ital.

16 "(1) Ponrr¡or,ro FUìvD AppRor\olr.-Experi-

I7 enced private Fund l\Ianagers shall manage a series

18 of investments in a portfolio management approach

19 ('Program') to achieve an above-average ;zield that

20 can rvithstand effects of irrdir,idual adverse irrvest-

2l ment returns.

22 "(2) IIsns.-All money in the Fund shall be

23 available rvithout fiscal year limitation for use by tlie

24 Fund llanager to make investments under the Pro-

25 gram and to cirrrJ out clay-to-dal' functions for the
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Itrogram. The Fnnd lVlanager shall utilize private

capital solrrces, leveraging financial instmments pro-

r,idecl by the Treasury ancl backed by the full rveiglrt

of F ederal Government. The Program shall be oyerl

seen by the Secretan. of the Treasury ancl in col-

laboration with the Secretary of Defense and housed

uithin the Department of Defense.

"(3) FuxD IIANAGER Er,lerBrltrv.-Only Fund

Nlanagers that currentl¡r are ancl have been consist-

entl.1, in the top 5 percent of investment managers

in the United States for at least 20 years shall be

eligible to become Fund Nlanager. for the Program.

"(4) FuxD ÙII\AGETIENT FEES rL\D cr\RRy.-

Fund management fees ancl carry shall be approvecì

b)' the Secretarl' of the Treasur;', in collaboration

u'ith the Secretary of Defense, in accord¿rnce with

investment inclustry best practices.

"(5) EeuITy AT RISK.-Equity at risk, not less

than 20 percent of the total Funcl amount, shall be

suborclin¿rte to tlie senior debt macle under the Pro-

gram. Equity principal shali not be grraranteed by

the Federal Government. lt[o disbursements shall be

macle to tlie Fund Marrager, other than Fund man-

agement fees, until the senior clebt principal ancl in-

terest are paid.

(89122812)
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I "(e) AIeLICATIoNS.-An eligible entity seeking clual-

2 LÌse eommercialization investment funds shall submit to

3 tlie l)irector, or the Fund lVlanager, an application at such

4 time, in such manner, ancl containing such information as

5 the Fund Manager mav require.

6 "(f) SnlncrloN oF IN\.ESTI,rENTS.-The Fund Man-

7 ager and the Director shall jointly establish criteria for

8 selecting eligiìrle investments fbr which applications are

9 submitted under subsection (cl). Such criteria shall in-

10 clude-

11 "(1) the extent to r¡'hich an investment is sig-

12 nificant to the national security of the Ilnited

13 States;

14 "(2) the industry sectors th¿rt have clual-use

15 characteristics including irinovative ach'aneed mate-

16 rials and composites, battery and energSr systems,

I7 attritable aireraft, artificial intelligence-basecl sys-

18 tems, domestic extraction of critical materials, and

19 assoeiated commercial manufacturing capabilities;

20 "(3) the companv's Ilnited States citizenship,

2l ownership, supply base, and customers served;

22 "(4) the likelihoocl that funds providecl for a

23 dual-use commercialization investment lvould eriable

24 the investment to proceed sooner than the invest-

25 ment rvouJcl otherwise be able to proceecl; ancl
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"(5) in the vierv only of the Fund Nlanager, the

investment, rvhen properly capitalized, would show

promise of a sigtificant return on irn'estment, and

the highest potential to in the aggregate achieve an

above-average yielcl for the ftincl.

"(g) EucrRLE IN\TSToRS.-

"(1) Iu cENEIì^{L.-The Secretary of Treasury,

in collaboration with tlie Secretary of I)ef'ense, shall,

in accordance with this subsection, approve indir,'icl-

uals or entities wlro may contribute amounts to the

Fund for investment in eligible businesses under the

Program.

"(2) ApplrciltroN.-A.ny individual or entity

seeking to contribute amounts to the Funcl for in-

vestment in eligible businesses uncler the Program

shall submit to the Secretary of Treasury an appli-

cation at such time, in such manner, ancl containing

such information as the Secretary cletermines appro-

priate.

"(h) PnorECTroN oF Tr-rE T¡xp¡ypn.-

"(1) Fnns ¡\ND IvIEASUREs.-The Secretary of

Def'ense may require the Funcl Manager to pay such

acl.ministrative fees if feasible, as cletermined by the

Secretary, and agree to performance measures that

(8s122812)
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the Secretary considers necessalv and in the best in-

terest of implementing the program.

"(2) Ixr,'nsrunNT-GRr\DE IIATING.-The Fed-

eral loan guarantees under the Program will achier,'e

and be subject to investment-gracle ratings pro','ided

to the Secretary of the Treasury by a preliminary

rating opinion letter from at least one rating agency

indicáting tlie senior obligations of each loan guar-

antee have the potential to achieve investment-grac'le

rating.

"(3) Covrpr,rrrNcn wrrrr REGULATToNS.-The

Secretary of the Treasury, in collaboration r,vith the

Secretary of f)efense, shall promulgate regulations

and policies to carry out this seetion in accordance

with Office of Management ancl Budget Oircul¿rr l{o.

^-12g, 
entitled 'Policies for Federal Credit Pro-

grams and ì{on-Tax Receivables', or any successor

document, and other guideiines for Federal credit

âccess

"(4) Arer,rcAerl,rry oF FEDERAT, cREDrr RE-

l'ORl,t AOT OF 1999.-16¿¡ p5uarantees provided

under subparagraph (cl) shall be subject to the re-

quirements of the Federal Credit Reform Act of

1990 (2 U.S.C. 661 et seq.).

(8e122812)
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"(5) Ftx¡-rcl\r TNSTRUIIENT pRocRAì{ ovER-

SIGIIT.-The financial instrument shall be adminis-

tered by tlie Secretary of the Treasury, with advice

and council pror,'icled by a clesignated agent selectecl

by the Secretary of Def'ense, in eollaboration witli

the Secretary of the Treasury. The program will be

placed within the Department of Defense Office of

Strategic Capital.

"(A) Qri;rnrnnl¡y lrEETrNes.-The Funcl

Manager shall meet each quarter of the fiscal

year with the Secretary to discuss the Fund's

activities in the prior quarter and the Fund's

projected activities for the next quarter.

"(B) Arxu¡r, Rnponr.-ì{ot later than

December 31 of each ¡.ear, the Secretary shall

sul¡mit to the congressional defense committees

an annual report describing the activities of the

Department of I)efense Office of Strategic Cap-

ital and the Fund in the prior fiscal year and

the goals of the Office and the Furicl for the

current fiscal year.

"(6) G.trxs At{D tossns.-Profits shall remain

in the tr-urrcl until the senior loans have been repaid.

I-.¡osses shall be offset by the profitable businesses in

the Funcl.

(8e122812)
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1 "(i) Suxsn'r.-The authority to provicle Federal loan

2 guarantees under this Program shall terminate 5 years

3 after the date of the establishment of the Prograrm.

4 "(j) DonrNrrroNs.-In this section:

5 "(1) Corrnnno DUAL-trsE pRoDlrcr oR sER\¡-

6 tCn.-The term 'eovered dual-use product or service'

7 means a dual-use product or service that is-
I "(A) deemed by the Department of De-

9 fense eritically to be within the national defense

10 irrterest ancl critical to national securifi';

11 "(B) ultimately to delir,'er into the hands of

12 the warfighter ancl cleemed to be critical to na-

13 tional security ancl used b;r warfighters; and

14 "(C) the military application of which has

15 been experimentally validatecl accorcling to De-

16 partment of Defense Technology Readiness

I7 Level 4 or higher: anal¡rtical and experimental

18 critical function and,/or characteristic proof of

19 concept.

20 "(2) Duar,-usn.-The term 'clual-use¡ has the

2l meaning given such term in section 4801 of this

22 title.

23 "(3) Er-.,rcrnr,p BusrNESS.-The term 'eligible

24 business' means a small or micl-sized business (as

25 clefined uncler section 3(a) of the Small Business Act
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(15 U.S.C. 632(a))) that produees or supplies tech-

nologies necessary to the national securit)¡ of the

Ilnitecl States and har,'ing a covered cl.ual-use product

or sern-ice. This means to have procllrcts ancÌ services

u'hich-

"(A) have commercial and military applica-

tion;

"(B) require long-term investments to

reach full commercialization of, r,vith respect to,

or become a program of record supp[ying cor-

erecl dual-use products or services; and

"(C) is unable to reasonably obtain fund-

ing elsewhere to meet sueh requirements.

"(+) Elrcrer,n rì\ryESToR.-The term'eligible

investor' means an indiviclual or entity selected

under subsection (f) to contribute amounts to the

Fund for investment in eligible businesses under the

Program.

"(5) FuxD MA-NAenn.-The term 'Fund Man-

ager' mealn the inctividual designated urrcler sub-

section (d).

"(6) Ivt'nsrlrpr.{T-cRADn RATTNG.-The term

'investment-g'rade rating' means a debt rating of

BBB minus, Baa3, bbb minus, BBB (lorv), or high-

(8e122812)
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I t"l' it$-tiigtull h¡. a rittilrg flg{.n{iv tu a }'t.rlt'r.al fu¡¡ur

2 g$ritftrntrn nulrh, un(h'r tht: Itrugtrrrn"

3 '-{?} ll"trlxu ,utt{}i¡'y.-fl1¡, ttnn ,rating ilpÍrn-

4 (:1" lriltålrrs t r.nllit nrtirrg il{$"rr{.ï nrgistr.nrl with tlu:

5 lirrurititr¡ arul Exr{urngrr ( hn¡nrixl¡icn ts n nntirxrtll.r'

6 nrtrtgtrir,lxl ¡*tati.rti{'al rtrtirrg rlrglrnizntirur (as rh.fintrrl

7 i¡¡ ¡*rrtirxr ll{a} rlf tlre fírx*lritirs E-trlurngpr Årt nf

I lfl:Ì.{ {1ñ tI"fi"{'. ?l{r.(¡}}}.

I *(fll tsHrn¡n-utl.-Tlrrr ft.rnr 'ltrngr"anr' nlcårnr*

It tlnr ¡rCIggilm rur¡uin'tl rrnrk'r subsr'r-qfirlrr {tl}.".

"(k) AUTHORIZATION OF APPROPRTATTONS.-For the purposes of carrying out

section (d), there is authorized to be appropriated up to Sj.2,000,Q00 for fiscal

year 2O24.


